
THE AMERICAN LEGION
NATIONAL HEADQUARTEI'=<$

OFFIC~ OF THE;

NATIONAL JUDGE ADVOCATE

INDIANAPOLIS, IND. 46206 Ma!'ch 14, 2000
3-69-3

Mr. Tom Davis, Dept. Adjutant
The American Legion of Maryland
War Memorial Bldg., Room E
101 N. Gay Street
Baltimore, MD 212102

Dear Adjutant Davis:

In reply to your recent request, the National Organization of The American Legion was granted
its exempt status by the Internal Revenue Service in 1934. In February of 1946, we submitted to
the central office of the Internal Revenue Service a complete listing of all Departments and Posts
extant in the Legion up to and including December 31, 1945. With om' submlssion we requested
a group ruling which would extend exemption from the payment of federal income tax for those
Departments and Posts designated in our listing.

Each year since 1946 supplemental listings have been transmitted to the Internal Revenue
Service for an over-all group ruling covering those Departments and Posts chartered during the
previous year. Group rulings have been issued yearly by the Internal Revenue Service covering
those Departments and Posts. Since the Department of Maryland was chartered on August 1.
1920, it was included in our original listing. Enclosed is a copy of the original ruling.

Section 101(8) referred to in the exemption letter corresponds to Section 501 (c) (4) of the 1954
Code. The American Legion, its component Departments and Posts, were exempt from the
payment of federal income tax under this Section up to and including the year 1972. By virtue of
the passage of Public Law 92-418 on August 29, 1972, veterans' organizations were given a

. separate classification under the Code, Section 501(c)(19). A copy of that ruling is also enclosed.

Also enclosed please find a copy of a Jetter we received from the Internal Revenue Service dated
February 17, 1976, wherein the National Organization. Departments and Posts were instructed
to use the number 0925 as their Group Exemption Number (GEN) when filing their Form 990.

cc: Dept. Commander-Mlr
Dept. Adjutant
NEeman
Dept. Judge Advocate
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Gen tl emen i

]{eferer1ce is made t;o ch.e infor""al;ion subrm t.t.ed r'or use in de-
term:i:niIlg the sta.tus of the department~ and posts under your juris-
oi.c t i.on tor federal income tax purposes ,

In Ru;r€:O-urul:lng; da"ted. ~'ebrue..r:'/ 20! 1934 l.t was hele:. that you
art' entitled to exemption r rom Federal inoome tax un der the pro~
visions of section l03( 8) of the Fevenue Act of' 1932 and oor r e-
s pond ing p r-cv i.s Lon s 01.' pr-a or- revenue e.ccs , Such. rulLl1.g lre.::; affirmed
July 8, 1~38 under the hevenue A.ct of' 1936 and is a.pplicable under
the proV'i.sior,s of' section 101(8) of the l-:evenue Act of' 1938 and the
Intet-ua.l ReVGnu.e Cocl.-a .•

Baccd upon ·the ev Ldonce presented, i"t is he l d thl!t your de-
partments and posts appearing on the lists sunm.itted with an af-
fidavit dated February 27, 1946 01' your l'ia:tioD!'l!.lAdjutant are
en·titled to exemption trom Federal income tax tmder the provisions
of section lOl( B) of the Internal Revenue Code and. corresponding
provisions of prior revenue aots.

AccordJ..l1g1y ~ your dcpa.rtrnent::: and posts aprt:a.ring on the Lascs
submitted 'Will not be requir-od to tile income tax returns unless
there is a change in their chaz-act.ez-, purposes or method 01" oper-
ation. Any such changes should be reported inunecliately to' this
Buree.u in order that their effect upon the exempt status of the
uer9.rtmer·.ts an-t post s under your jurisdiction may be deter:-r.ined..

You should furr.ish the Bureau unnually~ on the calendar year
basis, 1ists in quac r-up l i~ate showing only the ':Bl!!8St numoer-s and
addr-e s ee s of !U\y new departments and posts ~',!:iGh wer-e chartered by
you d.'.J.rlll(; the culendar Yf;;ar and the names. rnunue r e and. addrGsses
of' SJ;y deFartments and post:; wh xch for an~' reason have :;e8.';;f)rl to
ex i st , ~;uch ar.nueI lists should he accompanied by a st-ac.cmenb
sv-orr. to by O{!~ of your rrinc;ipal oI'f'doer-s ~s to "ihe-t;her the infor-
mation her etoror-e sunma.tt ed lJy you and 0:(: ;,[hich this ruling is baaed
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iG f.1.[Jpl iC&'ole in Il1.l r e spcc ua to "the t\cl'{J.:rtments and ;~OS"I~S ar~·ear-
iI!g on the lists and should be I'o rvur deu so as to reach this of-
fice not Laber tha.."l February 1!.J of' tne following yenro

Contributions made to you clIld your iepartl!lents and. po st s are
deductible by the donors in arriviC1~~ ~,; th~ir be.xab.Le net ancome
in t;he manner and to thl;: extent or-ovLded by section 23(0) and (q)
or the Internal Irovenue Code" as aneuded.,

rioweve r-, und e r vs eobion S4(r), as add ed to the Internal i{evenue
Code by section 117 of the Revenue Act of. 1943, you and your de-
partments and posts are required to file annually 1..t"lformation re=
turns on Form 990 (Revised Ma,y1944) with the collector of internal
revenue for the re:<;pectivedistricts in v:i>..ich located so lon~ as the
exemption remains in effect. This I'orm may be obtained from the
collector and if;'; required wbe )'1.1e<1on or before the nrtemth
dayof the rift!: month following-:C;;l~e close or' th(l re~pective annuaL
accounting; pe r-Locs , Yourdepartrtlehts m&.yrile annua.Ll.y in add1.tion
to a sepe.rate annual return. agr(H.l.p r'e turn on Form 5'90 for i.-wo· or
more of the local P05~(;6''which are,::affilie:ted "nth such d~partment;"
Group returns on Form 990.:shallbe filed in accordance .Wi th the
regulations pr omuIgatied under: th~ ancome tax ohaptier- of the
Internal ReValue Code mid the instructions on Form 990 and shall
be connidered the return of each of the local posts included
thereins

The collectors of lllternal revenue for tho dilitriQtS. in which
you and your departments and posts are located are being advised
of this aotion .•

By direotion ·o~ the Commissioner.

Very tnllyyours,

c.-d':t[~
r-I

/1Deputy Commissioner (I

-.
'"
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Tne American Legion
National Headquarters
Indianapolis, Indiana 46206

EIN 35-0144250
DO 52

Gentlemen:

This refers to your letter dated January 2, 1973,
in which you ask that your ruling letter of March 14, .
1946! be modified to show that you are recognized t6 .
be i=xempt from Federal income tax:under section 501(c)(i9) .
of the Internal Revenue Code. You state, and the
information furnished shows , that membership in yotrr ..
organization is limited to persons who served in~he·
Armed Services of the United States during a period of
war.

Our records show that on March 14, 1946, you and
your subordinate departments and posts were recognized
to be exempt from Federal income t~~ under section
101(8) of the 1939 Code (this now corresponds to section
501(c)(4) of the 1954 Code).

Based on the in£onnation furnished, we rule that
you and your subordinate departments and posts are
recognized as being exempt under section 50l(c)(19)
of the Code.

You are required to file the annual return, Fonn
990, on or before the 15th day of the 5th month after
the end of your annual accounting period if your
ann~al gross receipts are normally more than $5,000.
Failure to file the Form 990 by this date may subject
you to a penalty of $10 for each day during which
such failure continues, up to a maximum of $5,000.
Your subordinates will have to file an annual infor-
mation return, Form 990, if their gross receipts
in each ta~able year are normally more than $5,000.
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If you do not include the subordinates in a group
ret't.lnl, each must file an annual return by the 15th
day of the 5th month aft.er its annuaL accounting
period closese

You and your subordinates are not required to
file Federal income tax returns unless you or your
subordinates are ~~bject to the ta~ on unrelated
businessinco1Jl.e under section 511 of the Code, if so.
you and iyoux subordinates must file an income t.ax .
returnOD. ·FO!:m990-T e In this letter we are not
det~rfuining~:w-hetherany of your 1 or your subordinates I ~

pr.esent or:oroDosed activities is unrelated trade. or
.lms:Ll"1eSS as~de£ined in section 513 ci: the Code•

. . :Uules's' specifically excapt.ed , you and your subor--
dinates·; are liable for t.axe s under the Federal Insurance
Cbnt;-ibutions Act (social security t.axas ) 0 Also 1

Unless excepted, you and your subordinates are liable
for cax under the Federal Unemployment Tax Act if,
du:r:Lng the curre.nt 0r pre.ceding calendar ye.ar, you
~.aveone or more ~loyees at any time in each of
20 weeks, or you pay wage$ of $1~500or more in any
calendar qua.-ter. ftny questions concerning excise,
empLcyment, or other Federal taxes should be submitted
to yow: key District Director in Baltimoret fu:!:'Yland"

Contributions made to your axempt; subordinate
units are deductible as provided by section 170 of
the Code~ .

You should ad~se each of the subordinates of the
pravis1,ons of this rJling 1 including the requirE!Ll.E.TIt
for filing information or other returns~

Each year within 45 days after the close of you~
arxmal accounting period, please send the tollovr.ing
to the Philadelphia Service Centery 11601 Roosevelt
Boulevard, Philadelphia, P~sy1vania 191351 Attention:
EOR Bzanch ;
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1. A statement. describing any changes
during the year in the purposes,
character, or method of operation
of your subordinates.

2G A list of the name.s, mailing ad-
dresses including ZIP Codes, and
~loyer identification'numbers
(if requir~d for group e*~~tion
letter purposes) ofsubordi'i:Jl3.,tes
on your group exempt.Lonroster that
dur:L.'"1gthe year:,.

a" changed names or adq,resses;
:.:"

b, TM'ere deleted tl'Otrl the roster;
c , were added to 'the roster. v

An annotated dir~ctory of subordinates
will not be accepte.d for this purpose.

3. For subordinates added to the roster, a
letter signed by one 6f your principal
officers conta~njng or attaching:

a. a statement that the information
which your present group exemp-
tion letter is based applies to
the new subordinates;

be ~ stata~ent tr~t each ~2S given
you w~itt~n authorization to add
its name to the roster;

c~ a list of those to whlch the
Service previously issued rulings
or dete~~nation letters relating
to e..,"{pmpti.auQ

II
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4. If applicable1 a statement that your
group exemption roster did not change
during the year.

To the extent that this ruling is inconsistent ~N"i.th
it this rdling modifies our r~ing iss~edto you on
¥arch 14, 1946.·

Your key Distr:LctDirector :!.sbeing advised of this
action •.

Sincerely yours,
---.

Director,
Miscellaneous and Special
Provisions Ta:;c Division
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'~to~
Mr. Cbarle. E. MctaughHz

T.l~H~:
(202)9£>"~6191

RifI~f R8pfy ~

E:EO:O~1l
Date:

Fehruary 179 1976
Gr~ v~tion N~r.

Dear Off~eer or Trust~e:

We are contacting all 8'I"OUP central organizations because the J.975 Form 990 ;
instructions require each central organization and It's suboz dfna t es to sho•.•.their
&roup 'exemption DUll'lber (GEN) in Part I, item 18{bl.of Form 990 e

Your, group exemption number is shown. abov~..P,leas~:: advise any of your subor.
nates t.hat are required to file an aunua L i!lforin.ationi:~turn. Form 990~ to place
your group exemption number on their.return. '

Church cent r a.L organizations are not: requii:¢d::to' filll: an annual infol"'ill2ltion
returtla Bo..,ever, any of their :subord1natestn-a,t do not qualify as '·1ntegrated
aurlliariesRi of a church, are required to ~Jle :an ,information return, Form 990; an
should include on tbat. ret:urn the a-pp-ropria:te groupexempd,on 'number .•'- 'W'e"are--
preparing '- proposed amendment to the ln~ome Tax Regulatlons- 'Io1'hicb-vili"def1'ne,c'ar.
integrated auxiliary of a church. When that amendment is published, we will sene
information copy to holders of group exemption rulings under section 501(c)(3) of
Internal Revenue Codes (Organizations a~empt under other provisions vil1 not
reetdve .n copy.,) ,

If you have auy que s t f cns , please contact the person vhose name. and teLephor
number are shown aboveo

Thank you for your help in this matter.

Sincerely yours~

J~......-vJ-
• .$ Tedesco, Director

mpt Organizations Division


